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Deputy T.A. Vallois of St. Saviour (Chairman):

Today we are covering the Comptroller and Auditoen€ral’'s reports on the
utilisation of compromise agreements and the for@l@ef Executive’s compromise
agreements. We welcome former Senator Walker ¢oRA.C. (Public Accounts
Committee) hearing and | would just like to ask younote the Notice of Privilege
before you and ensure that you are happy?

Mr. F. Walker:
Yes, they are not exactly new to me.

Deputy T.A. Vallois:

Okay, just to make sure. Okay, so welcome to tedhgaring. | think what we
would like to set out on is to understand how iswiaat the former Chief Executive
sent ... oh, sorry, | do apologise. | have not thedintroductions. Could | just ask
each member to mention their names for the purpafstbe recording?

Mr C. Swinson (Comptroller and Auditor General):
Chris Swinson, Comptroller and Auditor General.

Deputy S. Pitman of St. Helier:
Deputy Shona Pitman.



Deputy R.J. Rondd of St. Helier:
Deputy Richard Rondel, St. Helier 3 and 4.

Senator S.C. Ferguson:
Senator Sarah Ferguson.

Deputy T.A. Vallois:
Deputy Tracey Vallois.

Mr. M. Robbins:
Mick Robbins, Scrutiny Officer.

Mr. C. Evans:
Chris Evans, Independent Member.

Mr. F. Walker:
| am Frank Walker, former Chief Minister and nowsieing being a private citizen.

Deputy T.A. Vallois:

Okay, thank you very much. To open up the heatiwogy did it come about that the
former Chief Executive sent the letter dated 2nddWido the Policy and Resources
Committee?

Mr. F. Walker:

| think that is made clear in the Comptroller anadfor General’s report, if we look
at paragraph 18 of that report there is a verydytract in that paragraph from the
Chief Executive’s letter, and | think that spellst @ery clearly the situation that the
then Chief Executive found himself in. | think weed to recall that this was 6 or 7
months before the introduction of Ministerial Gawerent and before, therefore, the
biggest changes in the structure of the States mod just politically but
departmentally as well, that the States had even.seThe situation therefore was
quite unique and the Chief Executive found himgeld position where he and other
senior officers were being criticised, were beiriacked and you might even say
verbally abused. Certainly the Chief Executivesube description: “personal attacks
and other blocking tactics” and quite importantigtt soaked up so much of our time
and energy and he felt exposed. There is no dandt it, he felt exposed, not only
for him but for his family. We have to | think alsemember that he and his family
made a very big decision in moving to Jersey. dant uprooting of course from the
U.K. (United Kingdom) county councils where he Hagen active previously. It
meant uprooting their home, the children’s educatimd so on. They were very
nervous, or he was very nervous, on their behalf tinings were not panning out as
he had anticipated, | think as most of us had gatied in that respect and found
himself in a situation where he either felt he @adnove on, and this again is clear
from paragraph 18 of the report, that his 2 altéwea outlined in his letter were to
start looking for an alternative job or to negaiagfreater security into his contract.
He did not want to leave Jersey. He did not warleave the job, nor did his family
want to leave Jersey and certainly the better npifche 2, the more favoured option
from his perspective of those 2 alternatives, &y tare pretty stark but that was the
situation he felt he was in, the favoured optionswa seek to negotiate greater



security into his contract. | would like to comack and perhaps now is not

necessarily the right time, at some point aboutsihgation of personal attacks and

personal abuse by States Members of senior offibesause | believe it is perhaps
more appropriate or it was, | think the situatios improved, but it was a very

serious situation not just for Bill Ogley but fonamber of other senior executives as
well. It is something that if it has not alreadselm addressed in my opinion needs to
be addressed pretty quickly.

Deputy T.A. Vallois:

Well, if we could come back to the personal atteanles at the end, we are very aware
of the letter and we are very aware of the C. ar@.’& (Comptroller and Auditor
General) report which we are following up on. G@bybu explain whether there were
any informal conversations or confidential meetingth the Chief Executive and
yourself or members of your committee before thapction of this letter?

Mr. F. Walker:

Yes, there were. The Chief Executive had madedmeerns known to me for some
time, and | cannot be specific about what the tsoale was, but he certainly had
made his concerns known to me some time beforengribe letter. | have to say |
had a considerable amount of sympathy with thetijposhe found himself in. He
was looking to do a vitally important job to thesbef his ability, and his ability was
considerable, against a background of fairly camis attacks and as he said
personal attacks and other blocking tactics. He aveery frustrated and very worried
man so yes, as | think as everyone would expecthag discussions about his
position.

Deputy R.J. Ronddl:
Do you know roughly how long before he wrote thedtdr he brought it to light and
had conversations with you?

Mr. F. Walker:

It would have been quite some time. It would hagen a number of weeks because
it was not any one event that led to him writinggtter, it was an accumulation of
events over a period of time but | would be gueagdirankly, if | gave you any sort of
period, but it was quite some weeks, certainly.

Deputy R.J. Ronddl:
About a month before, something like that?

Mr. F. Walker:
| would say at least a month, yes.

Deputy T.A. Vallois:

Could 1 ask then, if you were so aware of the proid that were occurring at that
point, why Policy and Resources saw it more fit fboe Human Resources sub-
committee to deal with this change in contract?

Mr. F. Walker:
Because that was the structure, that the Human uReEs® sub-committee was the
body appointed to deal with such matters and thakactly what it did. | am aware



from the Comptroller and Auditor General’s repdratt there is no record of Policy
and Resources having been informed of this. Tkahat consistent with my
recollection. | am very, very confident that thai®y and Resources members of the
day were all aware of the situation but it was thety who took the formal decision,
that is true.

Deputy T.A. Vallois:
Okay. So were there any prior complaints from othMembers to Policy and
Resources about issues between relationships ofoéenand officers?

Mr. F. Walker:

| do not recall any formal complaint being made dyw other Chief Officer. |
certainly recall a very high level of concern, naodt at that time but continuing for
many months, indeed years, afterwards and | thingk records clearly show the
position that other senior officers found themsglwefor one reason or another over a
fairly prolonged period, but I am not aware of anfal complaint to Policy and
Resources by another officer at that time. Themamly was a formal complaint |
believe, and again | have no access to papers wkseanymore and | am talking
entirely from memory, so | may not be 100 per aaorrect, but my recollection is
that there were formal complaints to the Human Ress sub-committee by one,
and | believe 2, other Chief Officers.

Deputy T.A. Vallois:

Going back to before the letter was produced tdPibiicy and Resources Committee,
can | ask if you were aware whether the Chief Eiteelthad sought any advice from
outside the Island before writing that letter?

Mr. F. Walker:
No, | am not.

Deputy S. Pitman:
Just going back to the personal attacks on the doi@hief Executive, what were
these personal attacks?

Mr. F. Walker:

They are a matter of record, because they werdynslamade in the States by States
Members under the cover of privilege, but certaihlyecame a major problem in my
view, and | referred to it earlier, that a numbérStates Members were making
completely uninhibited criticisms of senior offiseknowing 2 things. Knowing that

they were protected by privilege and knowing theil servants have no right of reply

in any case, so in my view, and | stress this, ynview they were abusing their

position and doing damage not just to the Chiefchkee of the day but to other

senior members of the States management teamdlas we

Deputy S. Pitman:
What was the political environment in which thettacks were made?

Mr. F. Walker:
The political environment? By that you mean thenate, | guess, the mood of the
day. It was pretty excitable, may be one way dcdbing it. Nervous, because we



were embarking on a massive change and no onatgutitture knew precisely what
the change would entail, knew precisely what thHiectfwould be on them and | am
talking here about States Members and officerfienstystem. | think everyone was,
how do | describe it? Wound up, perhaps. As agequently is when faced with
colossal change and | have no doubt that contubttteghe environment. Of course
we had no idea in March of 2005 who was going t&€hief Minister, we had no idea
what the makeup of a Council of Ministers would & had no idea whether the
whole new system was going to work and, not surgig, people were nervous.

[11:45]

Deputy T.A. Vallois:

Would you not see that as a major risk, then?oif gre not knowing what is coming
up and bearing in mind the change of Governmentye¥gears, that is a major risk,
is it not?

Mr. F. Walker:
Yes.

Deputy T.A. Vallois:
So going on to the areas of risk, then was theyeo#éimer ways other than changing a
contract in order to help the Chief Executive with concerns?

Mr. F. Walker:

Not really. | mean one could only talk to him pmrally but there was absolutely no
control or very little control over the statemeb&sng made by States Members in the
House and | do believe the situation has improveankfully. If it has not then |
think either the rules need adhering to much mdwsety or new rules need to be
introduced, because the damage that that enviranehen not just to the Chief
Executive but throughout the senior levels of tivéd service, was considerable. That
is not something that has been picked up, in mwyvley the media or most people
who have commented on this situation, not somettiieg generally understood, but
it was a very real factor and if perhaps | go ost pu bit, there is much criticism, and
not surprisingly, of the fact that the States dheryears has not appointed more local
people to the top jobs. One of the principal reasand there are more than one and |
would not argue that our management developmethieirstates has been up to speed
because it most certainly has not over the yeans$, dme of the other major
contributing factors was local civil servants reeygithe Evening Post, listening to
Radio Jersey or Channel Television or whatever wexk aware of what was going
on and simply in many cases, and you will neved fims on the record, you will just
have to take my word for it but | am personally eavaf it, in many cases were
simply not prepared to put their heads above thiaped. They were concerned not
only for themselves but also for their families @hdre are a number of instances that
| recall where there were very good local senioril cservants who were very
promotable to the top jobs who just point blankuseid to even consider that
promotion. That is a major problem, and it is @dirt of the same problem | am
alluding to.

Deputy T.A. Vallois:



You stated that the issue came about from attackisel Assembly. Were you aware
of any issues between officers and presidentseo€timmittees at the time?

Mr. F. Walker:

Yes. Yes, there were. There were other issudsniather departments between the
presidents of the committees of the day and theieffficers. Yes, there were and
some of those came to a head at a later stage.

Deputy T.A. Vallois:

If there was such an issue with regards to officegkationships with Members,
whether they be presidents or not, why was it tmdyChief Executive’s contract that
was changed?

Mr. F. Walker:

It was the Chief Executive who requested it. | aat aware of any other such
requests at that time. | think there may well hheen similar requests at a later
stage. | am not entirely sure about that, but bfsall the Chief Executive was the
principal target. Secondly, he was the individwalo had responsibility for making

the changes. Of course his management team hmdte responsibilities, but he

was the leader and the buck stopped with him imgenf how effective the changes
were going to be. So he found himself in, | wosdgy again, a unique position where
not only was he the subject of personal attack asdhe said in his letter, other
blocking tactics, but he found himself in a positiwwhere he was getting highly
frustrated because his ability to do the job aswented to do it was being

constrained.

Deputy T.A. Vallois:

But if you were to turn it around and say that hesvaccountable for implementing
those changes as per the States at that poimh@) in order for people to hold him to
account could it not be seen as that was the wdnpld him accountable or do you
think that it was much, much worse than that?

Mr. F. Walker:

It was much worse than that. When you are holdmgeone to account you have to
do it based on factual evidence and in a disciglis¢ructured way. You have to sit
down with the individual and talk it through withem, and this is all encompassed in
the States H.R. (Human Resources) rules, if yoa. likyou have to do it in a
disciplined and professional way. This was anyghint disciplined and anything but
professional. Just as a matter of interest, Bgle® had considerable experience in
local government and indeed national governmerthenU.K. and he said that the
situation he found himself in with the personahelts and so on could not happen in
the U.K. where of course they have party politig, it could not happen. There was
a code which was, generally speaking, well adh&vdtat senior civil servants were
not attacked in public. They may well be attackegrivate and they may well be
disciplined in private. That is totally differebtit they were not named and attacked
in public as we had in Jersey.

Senator S.C. Ferguson:
So why did you deem it necessary to change thaawmather than make the codes
stronger?



Mr. F. Walker:
Make the case stronger?

Senator S.C. Ferguson:
Codes.

Mr. F. Walker:

It was too late for that. In any case, frankly ayai have experience with the
Privileges and Procedures Committee trying to gange through the States certainly
at that time of that sort, when the States wasdfagth all sorts of other changes, was
pretty impossible. | have no doubt that Bill Ogleynd himself in a position, and |
agreed with him, where he had 2 alternatives. Lfoolan alternative job, or seek, as
he did, to achieve greater security into his cantra

Deputy T.A. Vallois:
What evidence did you have to suggest that he a@srig for another job or he had
been approached for another job?

Mr. F. Walker:
| saw a letter that he had from one of the biggesinty councils in the U.K. offering
him a job on much better terms than he had in yerse

Deputy R.J. Rondd:
Which county council was that?

Mr. F. Walker:
| cannot say that.

Deputy R.J. Rondd:
Did you seek any advice from outside the Islandirom any other professional
outside the Island?

Mr. F. Walker:
No. We did as | recall look at scenarios outside tsland but the advice was
obtained pretty well entirely from within the Staite

Deputy R.J. Rondd:
So were you comfortable with the 2.5 times paynagméement?

Mr. F. Walker:

No, | was not comfortable with it at all. It wastra situation that | had envisaged and
not a situation that | welcomed, but | think Mr. i8Bon poses a very good question in
his report, was it the right balance between lo8iigOgley and keeping him and |
concluded, together with others, that sadly andctahtly it was the right balance. It
was necessary to keep him in the job at that tand,| have already said publicly but
| say again, and this again is not picked up elsge/ho any great extent, | am very,
very confident today, never mind then, that thet aifslosing Bill Ogley at that
particular time would have been far, far greatemtlthe payoff he has received in
recent times.



Deputy R.J. Rondd:
Could you just substantiate that a little bit more?

Mr. F. Walker:

Yes, | think so. | mean it is really the whole sago with the 6 or 7 months prior to
what | have already described as the biggest changjee history of the States in
terms of its structure, departmental structuregpméng procedures, responsibilities
and so on. We were in a period of huge and undestted change, and here was a
man with a terrific track record in achieving charig the U.K. which was why he
was hired in the first place, a man who was an ewkedged leader and a
consummate professional. He was working with theefCOfficers leading every
department. Part of the brief to him, both thed snbsequently, was to reduce States
expenditure and make the States more efficient aincburse we have seen more
recently that the States are on track, as | ura®ustt, for achievingt63 million
worth of savings in a year. Bill Ogley startedttpeocess and not only started it, but
moved it along quite significantly. He did notish it, of course, but he moved that
process along very significantly and | cannot prichmiut | am very confident that Bill
Ogley was responsible for saving the States miliohpounds and had we lost him at
that juncture | am not saying all of those saviwgsild have been lost but | am saying
that either a significant chunk of them would hdeen or they would have been
delayed.

Deputy R.J. Rondd:
| am still trying to get to the root of how thagdire, 2.5 times, did come up. Was it
just himself that presented that or whether yowckée it against something?

Mr. F. Walker:
Yes, we did. | honestly cannot tell you precisafythis juncture what we checked it
against but | know we became satisfied. | am noing to use the word:

“comfortable” because we were not, but we becartisfigal that it was the figure we
needed to go to and my understanding is it is nbbbkilter with some situations in
the U.K. but it was the figure we needed to gadaietain his services and as | have
already said on balance we believed that retaihisgervices was in the best interests
of the States at that time. Clearly we would reténtaken the decision we did if we
believed anything to the contrary.

Deputy R.J. Rondd:
Do you think that was measured against other askass calibre in the U.K. at the
time?

Mr. F. Walker:

| cannot tell you if it was specifically measureghmst other areas in the U.K. | have
in the last few days tried to find again the wdrnkttwe did and tried to find what the
position in the U.K. is and | have gone throughumber of websites but have not
come up with any other really satisfactory answerthat respect. All | can say is

that we did become satisfied and it was not a awcigghtly taken. We did become

satisfied that if we were going to keep Bill Oglémat is where we needed to go.

Deputy R.J. Rondd:



You were reasonably comfortable with that, beingf tthe committee and the States
themselves were trying to cut back on expendittitbeatime in some areas?

Mr. F. Walker:

Well, first of all we never envisaged it was gotiogcost the States money because at
that point we did not envisage Bill Ogley leavin§o we did not envisage the current
situation. It is very easy with 20-20 hindsightieok at things differently, but at that
point | and my colleagues thought that Bill Oglegsahere, effectively, for life. |
knew that Bill Ogley was doing at that time cerbpia very good job and he was
achieving ... you mentioned saving money. He wdseaing a considerable amount
in that respect. The problem is you cannot quanhiit. Your terms of reference
number 2 says: “To examine whether the change mtfact established best value for
money.” You cannot do that, because you cannattgyavhat the other side would
have been. Had Bill Ogley gone, how much wouldaive cost the States? | do not
know and it is impossible to quantify it. | wilag, though, with confidence that it
was millions, not half a million.

Deputy S. Pitman:
Are you able to provide us with documentation ofewhyou were considering the
figure? You just said it was around 2.5. Are wtle to ...?

Mr. F. Walker:
| have no access to documentation whatsoeverisa iguestion of what exists.

Deputy S. Pitman:
Could you advise us where we should go?

Mr. F. Walker:

| think probably the Comptroller and Auditor Gerlenas already had an attempt at
this. Whatever information exists on file will lre the then Policy and Resources
Committee’s files.

Deputy T.A. Vallois:

| have to ask, you say it would be for us to qugnbut it would be very difficult for
us to quantify. | would argue that it was the Bpknd Resources’ role to quantify as
to value for money in terms of losing him then aiously in the best interests of
the public then, compared to what might happerr late bearing in mind with the
change of Government every 3 years. So could yqiam why there was no
documentation establishing what was discussed drthen2.5 at that point in time?

Mr. F. Walker:

No, | cannot, and | am surprised that there isnmote, but | do recall the meetings of
the Human Resources sub-committee where the nmedtgou would imagine was

discussed in some considerable detail. As | sartleg, it was not a decision taken
lightly. 1 recall that there was some initial oggmn from at least one member of the
Human Resources sub-committee and there was samseletable discussion before
it became a unanimous decision of that sub-comenitt&¥ou mentioned value for

money. The reason the decision was taken wasbnliased on value for money. |
did not say you could not quantify or we could qoantify at the time. We could not
guantify value for money but we were satisfied tit loss of Bill Ogley would cost



the States considerably more than if his contrastjt now has been sadly, was
enacted, but you could not put a figure on it. tTiegust impossible and | do not see
how anyone could ever do that. How can you salydha man is accountable for that
percentage part of the savings that were achievksl?he leader of the civil service

team he was responsible for a lot of them and resipke for a lot more that followed

on in later years, but how much ...

[12:00]

Deputy T.A. Vallois:

No, but there could have been documentation explgithe committee’s reasons as
to why they saw the value in the Chief Executivéhat point to change the contract
and there is no such documentation that can beifieein

Mr. F. Walker:

There is nothing that puts a figure on it, no, otise there is not, because as | say
you could not put a figure on it. But the comnetteas satisfied and | think the
minutes do record that, that the decision was enlibst interests of the States for
financial reasons. Even with 20-20 hindsight ne oould put a figure on it. It is
impossible to quantify that figure. You just haeeaccept, | think, that for very good
reasons we, those involved, were of the view, camniee of the view, that it was very
much in the States interests, it was very muchhm ltest interests of the States
finances, to retain Bill Ogley at that stage thaifose him.

Senator S.C. Ferguson:

Going on from that, you have said earlier this nmagrthat this situation could not
happen in the U.K. because of the codes and yoe aBo said that you thought it
was unlikely that this paragraph in the contraculdobe triggered so if it cannot
happen in the U.K. and you are comparing it with thK. practice, you would think
that the risk is much lower so why have you ag2édimes salary?

Mr. F. Walker:

Because we wanted to keep him; | mean | canndlyreay any more than that. We
not only wanted to keep Bill Ogley, at that junetwe were utterly of the view that
we needed to keep him. When | say: “we” | meanStages as a whole.

Senator S.C. Ferguson:
Yes, but it is where the comparison of the 2.5 corftem. Normally you would
expect perhaps a year’s salary, but 2.5 timesy&alar

Mr. F. Walker:

A year’s salary is not uncommon in other areashef $tates and not uncommon in
many other places. We were dealing here with @&fCExecutive at a totally unique

time and a Chief Executive who was very nervousy \feustrated and had other

options open to him. Through discussion we deteeghithat the 2.5 times salary was
the necessary level to keep him.

Deputy R.J. Rondd:
On what basis, though? That is what | cannot stded.

10



Senator S.C. Ferguson:
No, | think Mr. Walker has answered the questidfou would say that in fact it is a
reasonable amount plus a sweetener to just sedeti@

Mr. F. Walker:

| do not know that | would use the word: “sweetérard | am not even sure it was
necessarily what | would consider a reasonable amolt was an amount that was
necessary to keep him and that is the bottom line.

Senator S.C. Ferguson:
All right. So did you also consider what the masks of revising the contract were
as proposed?

Mr. F. Walker:
Well, the main risk is | think what has happeneadieclearly.

Deputy T.A. Vallois:
Was that considered at the time?

Mr. F. Walker:

Yes, it was but as | said just now we did not ait tage envisage that occurrence.
Bill Ogley was certainly at that time doing a vggod job. We did not envisage that
coming to an early end. We envisaged him goingoaachieve far more than he had
been able to achieve up to that point and to whiehvas working. Yes, we took the
risks into account but again it is a question, as $Winson said in his report, of
balancing the risk and that is exactly what we diWe balanced the risk and
concluded that the ...

Senator S.C. Ferguson:
How would you describe the risk? You have saidesY the risk is what has
occurred” but looking at it, what are the risks?

Mr. F. Walker:

It depends which side of the balance sheet yoloakeng at. The risk of his contract
being called in, enacted, call it what you will eisactly what happened. The risk as |
have said | think already on the other side of lhance sheet of losing him was
disruption to the change of all departments movowards Ministerial Government
at an enormous cost in our opinion.

Senator S.C. Ferguson:

But can we examine the risks, perhaps. You sadistk of it being called in. Right.
As | understand it from the report, there are 2mmaks. The States are carrying the
risk because we have a Chief Executive in a positibere he can say: “You have not
performed as far as | am concerned in my employnagwlt therefore | call that
paragraph in of my contract.” We understand frém teport of Mr. Swinson that
there is no record of the performance appraisafgylreviewed by the Chief Minister,
therefore it makes it unlikely we can get rid o¢ @Ghief Executive on the grounds of
poor performance because if we have not done tbpeprprocedures to assess
performance we cannot then turn around and sayor‘Performance.” That is one
risk. The other risk ...

11



Mr. F. Walker:

Could I interrupt? | do not think that is a riskal. You could not fire the Chief
Executive without very complete factual evidendehink that is made clear in Mr.
Swinson’s comments on the contract. | will comekot performance review and
appraisal in a minute, if | may.

Senator S.C. Ferguson:
Yes, because the H.R. requirements are that th@assdssment is reviewed by the
employer, the Chief Minister, and there should becard of it.

Mr. F. Walker:
Correct.

Senator S.C. Ferguson:

That is one. The other risk is were all the Polcyl Resources Committee aware of
the term in the contract and was it well known bgcessive Ministers so that there
was no danger of that particular term in the cattb@ing triggered inadvertently?

Mr. F. Walker:

Okay, there are 3 questions there, | think. | valve the performance review and
appraisal bit to the end, if | may. First of allere the Policy and Resources
Committee aware of the change of contract? Yesy there. Secondly, were
Ministers subsequently aware? | cannot honestyanthat.

Senator S.C. Ferguson:
How were Policy and Resources aware?

Mr. F. Walker:
Because | told them.

Senator S.C. Ferguson:
Oh, right.

Deputy T.A. Vallois:
It would have been your responsibility to tell ya@iouncil of Ministers because you
became Chief Minister.

Mr. F. Walker:
The Council of Ministers did not exist at that jtune.

Deputy T.A. Vallois:
No, but after that. You were the Chief Ministertloé Council of Ministers.

Mr. F. Walker:

| am very confident the Council of Ministers wasaa of the terms of the contract.
How they became aware of those terms preciselynhaatell you. | am very
confident they were aware of them. Certainly hkhyou need to recall that most of
the Council of Ministers were members of the prasidPolicy and Resources
Committee anyway, so there was a continuity of Kedge. Whether every Minister

12



was aware of them | could not precisely say. @dgtanost Ministers were aware of
them. Certainly my successor.

Deputy T.A. Vallois:

So you are saying the previous members of the yahd Resources Committee that
became Ministers were aware of the contract becatiske Policy and Resources
Committee meeting?

Mr. F. Walker:
| do not know.

Deputy T.A. Vallois:
However, other Ministers probably were not aware?

Mr. F. Walker:
| honestly do not know. | am not sure. As | sémave no access to records.

Deputy T.A. Vallois:
It would have been your responsibility to make khaisters aware of the contracts,
the terms in the contract?

Mr. F. Walker:

| do not know. You could argue, on that basist thavould be the responsibility to
make Council of Ministers aware of all terms of wants. | am not sure it is a
responsibility, frankly, but | am very confidentathMinisters, and | think this is very
clearly evidenced by what has happened subsequerghg very aware of the terms
of the contract. Can | come back to Senator Fergaspoint? The performance
review and appraisals, Bill Ogley, and this is refd to in the Comptroller and
Auditor General’s report, was meticulous in doing kelf-assessments, absolutely
meticulous. | sat down with Bill Ogley and wentdtgh every single one of his self-
assessments. | commented on them and in somedaseged them. Now what has
happened, frankly, to my comments and the chang@s ho longer in a position to
say, but | can tell you categorically that thatvisat happened.

Senator S.C. Ferguson:
You provided documentation which should go in tkespnal file?

Mr. F. Walker:
Yes.

Senator S.C. Ferguson:
What form did the documentation take?

Mr. F. Walker:

It depended. In some cases it may have been aondifge review and appraisal. In
some cases it resulted in changes to the reviewagpdaisal document. In other
cases it would have been in memo form from me.

Deputy R.J. Ronddl:
Would that have been on a 6-monthly or annual Basis
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Mr. F. Walker:
Annual.

Senator S.C. Ferguson:
So there should be a record? If there were aibermtind changes did you supply any
documentation to say: “l altered X, Y and Z"?

Mr. F. Walker:
Probably not, no, because that was done by dismusgih Bill Ogley and as | said
resulted in changes to his appraisal.

Deputy T.A. Vallois:
Did you take the reviewing of the assessments ypomself with a Chief Executive
of a large local authority in the U.K. when lookiagthose assessments?

Mr. F. Walker:
Sorry, say again?

Deputy T.A. Vallois:
Did you take on a Chief Executive of a large logathority in the U.K. in order to
help you assess those appraisals?

Mr. F. Walker:

No, | did not. It was my responsibility to asséss performance and that was
something | had been well accustomed to do thraoglentire business and political
career, so | had no problem in assessing his pe&ioce whatsoever.

Deputy T.A. Vallois:

“In the Policy and Resources Committee 17th JanR@63 it was suggested that a 6-
monthly appraisal of the Chief Executive be undemaby the President and the
Chief Executive of a large local authority in thekUexperienced in the recruitment
and selection of senior public officers but recsgdi that further work would need to
be undertaken on this matter.” So | can assunma fat you stated that no further
work was undertaken on that matter?

Mr. F. Walker:
It was not, no.

Deputy T.A. Vallois:
Okay.

Mr. F. Walker:

Can | say though, at that juncture Bill Ogley’sfpemance was not an issue. | am
not aware that there was any significant concewouaBill Ogley’s performance at

that point whatsoever. Rather the reverse, | thinak pretty well everyone believed,
certainly Ministers and previously members of tledidy and Resources Committee
believed, rightly in my view, that he was doing eryw good job. Can | just add to
that? So there would have been nothing in anytameany record of the performance
review and appraisal which would have led to theakdown in relationships later
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and the removal of Bill Ogley from office. Therasva very high level of satisfaction
with him.

Senator S.C. Ferguson:

Have you any explanation as to why between you gloire assessment and the
Auditor General reviewing the files that the docutseyou say you did have
disappeared?

Mr. F. Walker:

No, | have no answer to that whatsoever. All Idhéaszmy memory and there is no
guestion at all that | reviewed with Bill Ogley @n annual basis his own self-
assessments and as | have already said in sonmedates®ed them and in some cases
did not, but in any case approved them.

Deputy R.J. Ronddl:
Where would you expect those to be kept?

Mr. F. Walker:
They would normally be kept, | imagine, in Bill @gis personal file within the
department.

Mr. C. Evans:
| am not sure that | have got anything to add bseathink most of the questions Mr.
Walker has answered.

Deputy T.A. Vallois:

Okay. Just finally, with regards to the contraseif, when it came to a change of
contract why was it not considered that maybe soomstraint within the contract, so
constrained during the transitional period? Why itihave to be set in stone for the
remaining period of the Chief Executive’s employt®en

[12:15]

Mr. F. Walker:

| think that was what he required to stay in that&t and | have already said that was
not a situation any of us found particularly plegsfor obvious reasons, but it was a
conclusion that we came to as being necessaryeo tkien. | repeat again, the cost of
losing him in my view and in the view of the otlpeople principally involved, would
have been very, very much higher than the costagfng off his contract as has
recently occurred.

Deputy T.A. Vallois:

In terms of managing exposure, in terms of thegoerdnce appraisals and so on and
the risk of changing the contract, who would yoy s&s responsible for managing
that exposure of the contract? The performanceasgass not being documented, or
not there, and obviously with the results that weehhad, the impact that we have
had, the£546,000 of taxpayers’ money being paid out, who ldogou say was
responsible for managing that exposure?

Mr. F. Walker:
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| guess at the time the onus would fall on me dmh tmy successors, but let us be
very clear on the performance review and appraikat us be very clear, if you are
suggesting that it was not conducted properly aal ihbeen conducted properly it
would have made a difference, with respect thaireng. Bill Ogley’s performance
at the time was very, very good indeed. The ondyy \& performance review and
appraisal would have made a difference to whathagpened is if there had been
quite significant criticism of the way he is perfung his duties in that performance
review and appraisal. There was no such criticisihat continued with my
successor’'s performance review and appraisal consmenwell, to the best that |
have read elsewhere.

Senator S.C. Ferguson:
But the lack of evidence, the disappearing noted sm on, things get misfiled,
obviously, but the lack of evidence left the Statasying the risk.

Mr. F. Walker:
But had the evidence been there the States wowle $ifll carried the risk because
the evidence would have been he was doing a verg .

Deputy T.A. Vallois:

But it is standard employment practice to documgatformance appraisals and
ensure that your successors are aware of his mewabilities, so that is what we are
trying to understand. We are not saying that paldr people have failed in such a
case but what we are trying to understand is exactlv it has got to the point of no
documentation being there, and the fact that gtadard employment practice to
ensure that staff are performing to the expectatewels of people. The Chief
Executive, would you not agree, is no differenatybody else in that respect?

Mr. F. Walker:

Absolutely, in fact probably even more importaritcan absolutely understand the
point you are making, but you related it in yourliea statement to the taxpayer
paying out ove£500,000. My very strong reaction to that is thdtad no bearing on
the payout of th€500,000 because if anything it would have helpdd@iley’s case
because you would have had very good performangews had the documentation
been found. You would have had a very good assedsof his performance, so
there was absolutely nothing at that time which idwave led to the situation of him
being paid off or subsequent events. His perfoceaat the time | was appraising
him, at the time | was responsible for him, wasedeat.

Deputy T.A. Vallois:
Can you not understand that we have no evidensedgest that that is a matter of
fact, so hence the reason why we need to ask you.

Mr. F. Walker:

No, as | said | understand your point completelyd an think that all the
recommendations in that respect made by the Cofigsteind Auditor General are
absolutely very sound.

Senator S.C. Ferguson:
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Yes, because at the moment we have no evidence.ofillg evidence we have got is
that you thought: “Oh well, there is no problemheTrisk of anything happening is
very low” and therefore what steps were taken t@ss the risk, to mitigate the risks
that we have identified?

Mr. F. Walker:
You could not mitigate the risks, because as | hsaie if the documents were
available they would show that he was performing @gry high level.

Senator S.C. Ferguson:
Yes, but if the documents have not been propedgmsed then that is a further risk
or it is compounding the risks that we were invdive.

Mr. F. Walker:

| absolutely accept that the paperwork should leeeth There is no issue there, |
absolutely accept that, and | am very disappoittiadit is not, but you cannot relate
the lack of documentation on the performance re\aad appraisal to the payout that
he got at the end in any shape or form whatsoever.

Senator S.C. Ferguson:
No, | was not talking about that. | was lookingaaisk assessment and my concern is
that the States ends up carrying the risk.

Mr. F. Walker:

Of course the States ended up carrying the riskpbtagraph 50 of the Comptroller
and Auditor General’s report: “Whether the mechanihosen was appropriate was a
matter for judgment by the relevant committee attttme” which is exactly the point

| have been making: “In making that judgment thenpottee would have wanted to
be clear that the risk to the States of having &kensuch a payment were properly
balanced” and that is exactly what we did. It wasrisk possibly and unlikely in our
view at that time of having to make a payment agjdine risk of losing and the cost
associated with losing Bill Ogley on the other. aftvas the balance of risk and that
was the balance that we took into considerationaarnded at the decision. Can | say
just for the record, if | was in the same positioday, exactly the same position
today, | would take the same decision.

Deputy T.A. Vallois:

Could | ask on the basis of the compromise agretiveng triggered, if it happens
after the contract was agreed, | believe it was 2bly 2005 that it came into force,
say if it happened after 25th July, during your diras President of Policy and
Resources, would you have had the sufficient fulmdgpay for that compromise
agreement?

Mr. F. Walker:
Yes.

Deputy T.A. Vallois:
Where would you have obtained those funds?

Mr. F. Walker:
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There is always money available, whether it is mergency fund or whatever it may
be, to meet such expenditure. That is the caeibtates.

Deputy T.A. Vallois:
You would have had to go back to the States fomtbeey? You would have been
able to getitoutofa...

Mr. F. Walker:

No, it would have come from the Human Resourcegbuth some respect, but let us
be clear, there was absolutely no chance whatsoendess Bill Ogley had a
complete breakdown or something, there was abdplatechance whatsoever of that
clause being activated during the period of offafethe Policy and Resources
Committee.

Deputy T.A. Vallois:

| am finding it difficult to understand how you céelieve that statement yourself
when you stated that it was worse then, with thetiomships between Members and
officers, than what it is now yet we have seenttigger established now, rather than
back then. So could you explain exactly how youldanake a statement such as
that?

Mr. F. Walker:
Can you say that again, just to let me be cleavrbdfanswer that.

Deputy T.A. Vallois:
You stated at the beginning that the relationslgpveen Members and officers then
was worse than what it is now.

Mr. F. Walker:
Yes.

Deputy T.A. Vallois:
However the trigger has been made now and not theetk So how could you make
that statement? How could you support that statéPme

Mr. F. Walker:

Okay. | think the relationship continued to bewbad until comparatively recently
and | have to say | think the influx of new Membénto the States has made a
considerable difference. Maybe the appointmera Ghief Minister with a different
style has made a difference, | do not know, andhlret following proceedings of
course as closely as | did when | was there. Batbiad behaviour and the personal
attacks that Bill Ogley referred to was not justhet point. It had been going on for
quite some time and it continued for quite someetirihe guy ended up in a situation
where frankly he was battered and worn out. No witleever know, and | do not
know, how much Haut de la Garenne for example tagkof him. The abuse that he
had to put up with from certain quarters during fhexriod and the sheer pressure that
it caused and the statements that were being nfadeexample, and there was
pressure for many other reasons of course, bunstatts that were being made about
some of his Chief Officers who were ending up is tffice in desperate straits, no
one can imagine the pressure that put the guy un@keis was all subsequent to the
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agreement that was reached. It was pressureusiatgntinued and continued, and
my guess, because | was not involved at all, ishilgghe time it came to breakdown
the guy was no longer the man he was when he jaisgthrough no fault of his own.

Senator S.C. Ferguson:
Yes, but the reasons he gave for leaving were ngtod the ones you have just
described.

Mr. F. Walker:

No, but | believe they contributed to his: “mentstte” is capable of being

misinterpreted but | believe it contributed sigeadintly to his wellbeing, to his view of

the situation. | think probably and again you a@niake this as a statement of fact,
this is an opinion, probably he had lost quite taoliothe motivation and impetus that
he had in the early days and that led to the claghSenator Ozouf who was pushing
very hard for reform, more reform, to the States,least in the central departments.

Senator S.C. Ferguson:

Yes, but bearing in mind that as the Chairman faad, ghis report is based on
documentary evidence and the documentary evidenoetibeing slagged off in the
States as the reason that Mr Ogley, the formerf@xecutive, raised the question of
performance in this paragraph in his contract.

Mr. F. Walker:
But it was the reason he sought a change to hisamtrand it did not go away.

Senator S.C. Ferguson:
It was the reason he sought changes but the pexfmenof it was triggered by
behaviour of Ministers.

Mr. F. Walker:
| can only speculate on that because | was noetaed | have read what you have
read, or probably less.

Senator S.C. Ferguson:
Just going by the evidence, this is all documenstnyf and obviously we have to
speak to people.

Mr. F. Walker:

It is my considered view that Bill Ogley’s perfornee was over a period of time
severely affected by the criticisms that he wageaiéd to.

Deputy T.A. Vallois:
More in a public domain or a private domain?

Mr. F. Walker:
| think both, but principally public. Very muchipcipally public.

Deputy T.A. Vallois:
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Okay. Is there anything further? Okay. We wqulkt like to thank you very much
for coming before the Public Accounts Committeeatpd We appreciate you being
honest before us.

Mr. F. Walker:
Thank you very much.

[12:28]
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